
DAVID D. NUNNELEY
SENIOR VICE PRESIDENT NATIONAL BANK & TRUST COMPANY

7' 1979

MAY101979-1I ?r, <ui]

Office of the Secretary INTERSTATEGOKiOCE COMMISSION
Interstate Commerce Commission
Washington, D.C. 20423

Dear Sir:

There is enclosed herewith, for recordation, the original and
two duplicate originals of Mortgage on Tank Cars. It is requested
that, after recording, the original and any copies not needed to
be retained by you, with filing data shown thereon, be returned
to the undersigned.

The following information in regard to the Mortgage is submitted:

Mortgagor

Mortgagee

Property Covered:

Mallard Transportation Company
a corporation
Philtower Building
Tulsa, Oklahoma 74103

Utica National Bank & Trust Company
1924 South Utica
Tulsa, Oklahoma 74104

One (1) Tank Car, I.C.C. Class
112J400W

o
I General Description: One (1) Tank Car, described as

DOT (Department of Transportation)
Class 112J400W, 33,600 gallons
capacity, Serial Number MTCX 6009

There is also enclosed our check in the amount of $50.00 in
payment of your fee.

•fcj9 NOIiVU3dO 33 J Very truly yours,
'f\ '*\ *T\j v x
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3nterstate Commerce Commfctfton

• ' ' ^ / x (i ' "
OFFICE OF THE SECRETARY^;,. ,^ ' fj S

DayidKl).'Nunneley
President

.. Bank & Tr.dst/Co.
South Utica /

Tulsa,Oklahoma 74104

Dear
Sir:

fl\

The enclosed document(s) was] recorded pursuant to the provi-
/. ly

sions of Section 11303 of the Interstate Commerce Act, 49 U.S.C.

11303, o n 5/10/79|';;:'j;/^
t • 1 > a n d assigned r e -

cordation number(s). /&3•*"»
1 "

H. G. Homme, Jr.
Secretary

Enclosure (s)

SE-30
(3/79)



' RECORDATION NO--..;........^^ 1425

MOK' : i v , . 'U ;K, ON T A N K C A R S . . . .
—- MAY 10 1979 -li -2* AM

' • iHTERSTATECOMMERCECOMMlSSIOH

K N O W A L L M E N 1 J Y THESE P R E S E N T S :

T H A T W H E R K A S . f l u - u m l v r s i g n e d M o r t g a g o r . M A L L A R D T R A N S P O R T A T I O N

COM P A N T , a co rpo ra l . i on , of T u l s a . O k l a h o m a ( M A L L A R D TR A MS POR 1" A T I O N

C O M P A N Y b e i n g I n - r e i n a I I e r s o m e ( i m o s r e f e r r e d I n a s " M o r t g a go.r " ) . h a s t h i s

' . l av b o r r o w e d f r o m U T I C A N A T I O N A L B A N K k T R U S T CO MI-1 A N Y . ' T u l s a .

O k l a h o m a (he re i naf te r s o m e t i m e s r e f e r r e d to as " b a n k " ) , the sum of

Ten T h o u s a n d and N o / 1 0 0 Dol la r s ($ I 0 , 0 0 0 ) , and t :o e v i d e n c e i t s o b l i g a t i o n

t h e r e f o r has m a d e , e x e c u t e d and d e l i v e r e d to UTl CA. N A.T1ONA L H A N K f-.-

TH' .JST C O M P A N Y ' i t s p r o m i s s o r y n o t e o f even d a t e h e r e w i t h i n t h e p r i n c i p a l

a m o u n t o f T e n " T h o u s a n d , k N o / 1 0 0 D o l l a r s ( $ 1 U , O O O K w i t h i n t e r e s t o n t h e u n p a i d

b a l a n c e at the r a t e ? of l . h r i f e e n and one- ) i a l l pe r cen t ( 1 3 V".r) per a n n u m , p r i n c i p a l

and i n l e i ' e s l : b e i n g p a y a b l e in sixteen (16) c o n s e c u t i ve i n s t a l l m e n t s o f

One Hundred Seventy and 88/100 Dollars . - e a c h and a f i n a l i n s l a l l m c . n l ol

t h e b a l a n c e , w i t h t h e f i r s t i n s t a l l m e n t b e i n g d u e a n d p a y a b l e o n . l u n o 1 . 1 9 7 9 .

a i i ' i v i l h I l i e f i n a l i n s l a l l n i e n t . o l u n p a i d p r i n c i p a l ; t o g e t l u ; r \ v i ( h i n f e r c s l , b e i n g

due and p a y a b l e on October 1 , 1980. w h i c h no te c o n t a i n s a p r o v i s i o n fur p a y m e n t

o f a n a t t o r n e y ' s f e e o f T O M a n d N o / 1 0 0 D o l l a r s ( $ 1 0 - . 0 0 ) a n d f i f t e e n p e r c e n t ( I ' . " - ' " , )

o f t h e p r i n c i p a l a n d i n t e r e s t d v i e I h e r e o i i i n c a s e s a i d n o t e i s c o l l e c t e d b y o r -

th rough ' i \ r . a 1:1 o r n e y . .

N O W , Ti ' ERF, FOR E- , - in c ons ide ra I ion 'of the p r e m i s e s and to s e c u r e

t h e p r o m p t a n d .punc f u a I p a y m e n t o f t h e no te a b o v e d e s c r i b e d , p a y a b l e t o ' t h e

o r d e r o f said b a n k , a s a f o r e s a i d , a n d a n y n o t e o r n o t e s w h i c h m a y h e r e a f t e r

h e g i v e n b y t h e u n d e r s i g n e d p a y a a b l e t o I h e o r d e r o f s a i d b a n k p r i o r t o t h e

r e l e a s e of t h i s m o r t g a g e , and of e a c h and e \ e r y i nsi a l l m e n t of p r i n c i p a l and

i n t e r e s t o f s a i d n o t e a n d o f a n y e x t e n s i o n s o r r e n e w a l s f r o m t i m e t o t i m e o l

a n y o f s a i d n o t e s , o r a n y i n s t a l l m e n t t h e r e o f . M o r t g a g o r does h e r e b y m o r t g a g e . ,

a s s i g n , t r a n s f e r , s e t o v e r a n d . c o n \ e v u n t o I h e s a i d ( M i c a N a t i o n a l Ha .nk £ . - T r u s t

C o m p a n y , i t s s u c c e s s o r s a n d a s s i g n s , a l l a m i s i n g u l a r t h e f o l l o w i n g d e s c r i b e d

r i - e ' l s o f (he u i - . d c r s i g i r ed . l o - w i l ;



One (1) Tank Car , d e s c r i b e d as DOT (Depa r tmen t of T r a n s p o r t a t i o n )
Class 11ZJ400W, 33,-600 ga l lons capac i ty . Ser ia l N u m b e r M T C X 6009

t o g e t h e r wi ' lh a l l T i t . t i n g s a n d app l i an ' c e s n m v o r h e r c a - f l c r c o n n e c t e d t h e r e w i t h ,

and any r e p l a c e m e n t s - o f any pa r I . ? ' - t l i e r e o f o r a d d i t i o n s ' t h e r e t o .

TO H A V E AND TO .HOLD said p r o p e r t y .hereby g r a n t e d , t r a n s f e r r e d ,

a s s i g n e d a n d m o r t g a g e d u n l . o s a i d U l i c a N a t i o n a l H a n k ? . ; T r u s t C o m p a n y , i t s

s u c c e s s o r s and a s s i g n s , f o r e v e r , f r e e : ami c l e a r o f a l l e n c u m b r an cc s o f . w h a t -

e x c e p t t h o s e to I ' t . i c a N . a l i o n - a l H a n k (-.- T r u s t . C o m p a n y
soever k ind or cha ra cte r / and t.h.e unde. r s igned M o r t g a g o r does h e r e b y

c o v e n a n t 'and a g r e e w i t h sa id U t i c a N a t i o n a l H a n k R . - T r u s t C o m p a n y , i t s

s u c c e s s o r s and a s s i g n s , a ' s f o l l o w s ; ~

FI'K.vS'l . ' : T l v a t l i v e , \ i n d e r s i g n e d M o r t g a g o r i s t h e o v / n e r a n d l e u a l l y

in posscs ' s ion c>f e a c h and a l l o f s a i d l a n k c a r s , and t h a i , t h e r e , a re no . en c u m b r a n c e s

o r l i en s o f a n y k i n d o r c h a r a c t e r a g a i n s t . a n y o f sa id p r o p e r t y , a n d t h a t t h e u n d e r -

s igned h a s ^ood1 r i ( ; h t a n d l a w f u l a x i t h o r i t y t o t r a n s f e r , . c o n v e y , a s s i g n a m i m o r t -

g a g e t l ie same; t h a t t h e r e s i d e n c e a n d o f f i c e o f t h e u n d e r s i g n e d M o r t g a g o r i s

'.1'ulsa , Okla homa ; •

•S1:',COND: T h a t . M o r l g a i ' . o r \ \ ' i l l n o t v o l u n t a r i l y c r e a t e o r s u f f e r l o

b e c r e a t e d ' o r t o a r i s e ' a n y l i en o r c h a r g e .upon a n y o f five, p r o p e r l y d e s c r i b e d h e r e i n

and m o r t g a g e d , l ie r e b y h a v i n g p r i o r i t y to or p ref e . r ence .pve r the l i e n of t h e s e

p r e s e n t s upon said m o r t g a g e d p r o p e r t y , o r - a n y p a r t t h e r e o f ; t h a t M o r t g a g o r

wi l l pay al l l a w f u l c l a i m s and d e m a n d s of al l pe r sons . w h o m soe ve r whic.h, i f . u n p a i d ,

m i g h t b y l a w l i e 1 g i v e n p r e f e r e n c e a s - l o t h i s m o r t g a g e '



as a .lien or ehavqo upon said inoi" tgaged proper t.y, or any part

thereof:; -

THIRD:- That Mortgagor. will at all times duri tv; the time

this mortgage, .i s' in force: find effect keep all said tan); cars in-

f ir s t--class con.c1.it. ion- and repair; .

FOURTH: That Hor tgagor will forthwith cause to be painted

upon the sides of each of said cars, in letters not less than

one inch in height., the v;ords "Utica Mat ional. P.ank fv. Trust

Company, Mortgagee" , so located as to be readily visib.le and

to indicate plainly that said cars are mortgaged to bank, tnnd

v;ill, at 1-ior tcjacjor ' s own cost, cause said iaarlc.i.nys to be-

nuiLntained so loiuj as this inorltcjacjo remains .in force; and. effect

and Hor tcjatjdr I'm: their covenants that the mark inqs upon said

cars, al>ove described, inclicatinq tlic; name of; the o'.vnor and t!-.o

numbers, thereof, shall not lie changed without the previous

v/rittcn consenit of t.]\e ba'ulc, and shall be maintain,::;'1, by

Hortqaqor at its own cost, so that the sain?: shall bo plainly

visible 5:0 .1 oj'uj as this mortqaqc^ remains in . force and .elTect;

FIFTfl: That Mor tcjaqor v:ill pay and discharge all taxes,

assessments and governmental charges, lav; fully imposed upon any

part of said mortgaged property, as v:ell as.. any demurrage or'

freight charges, against the same, so that, the priority of this

mortgage shall be fully preserved in .respect to said property;

SIXTH r . That Mortgagor "v.'ill exercise all .rcasonr-blo care

:i n the- protection and possession of said 'proper ty so long as •

.said indebtedness .remains unpaid, and that the property so

mortgaged ,and pledged by tli.is instru-aent sh;j.!l not,clur.inc]

svicli time, be sold, encumbc:.red , en: otlierv.-'ise disjjosed of;

3 -



5.D.OVJ-INTH: That if d o f . a u l t . bo m a d e in the p a y m e n t , v:hen due ,

of. fury installment of principal or of interest of any note

•secured hero^by, or if Mortgagor should f a i l to observe or p e r f o r m

any of the covenant::; 'or ag reemen t s here in con ta ined , o r - i n any

other r n o r t c j a c j c securing any of 'the indebtedness secured he reby , ,

•or- if any proceeding 'be commenced by or against I - ior tqaqor for .the

ad jud ica t ion o.f M o r t q a q o r , or either of its p a r t n e r s , as a

•bankrup . t , or. "for any 'o ther relief of M o r t g a g o r , - or c i ther of

its par tners , as debtors - .under the Code of B .ankr not cy, or if a

receiver bo appointed for a .substantial por t ion of the property.

.of I - ior tqaqor- , or either o.f its pa r tners , or if any of the

mor tgaged , p rope r ty ho levied upon or attache:.'! and. the • sa jne is

no- ' , v;i thin Live ( ! > ) .day:; t .he roaf te r released f h e r e f r o ; n (a l l of

v/hich shall be deemed "event.:; of. de f a u l t." ) , then in any such

event all sums provided.by .said note or. notes to be paid may ,

at th.e option of the holder thereof , .and wi thou t n'oti'ce to

Mor tgaqor , become due and payable, and the bank shall • thc.reupon

be: en t . i t l ed to any or all of the f ollov.'inc) remedies , -v.'h 1 ch sh a 11

• n o t l.-e c:>:cl.us;i. ve, but s l i a l l be cumula t ive of any o the r r i q h t s or

r e::.ec;.i.v.-s at., lav: or in e'quity .v/hich the bank may have, to-v/ i t :

(a) To demand 'v/i thin i.cn (10) days t h e r e a f t e r , "to receiv? '
-from I-'ior tqac ior pc:aceablo ' possession of t i l l said tank
cars at some place, des ignated by the bank upon th.e.
tracks in Tulsa C o u n t y , Oklahoma, Hor tqaqor ac j ree inc j
'that it v:ill, at., its ov;n expense, v / i t l i in sai .c i ten
(10) days , deliver" possession of said car:; to l:hf:

}>ai i .k at the place :;o . d e s i c j n a t e d , and in case of the
f a i l u r e of Hor fqaqor so to do, possession of said
cars may be taken by the bank v;herever the same may
be found , and at. the o.lo.ct.ion of said bank may be
removed by s a i d hank to Tul sa C' .ounty, . . .Oklahoma, at
the exoonso o.f M t . > r t . c j a c j o t . " , and . f o r t l ie i HI rp :.>;.; e of
hav. inq r.aid car : ; -.reniovc-id - tc» Tulsa Count .y , Ok .'I ' i l i oma , .

- H o r t q a q o r aciree- . r ; t-haf i t . v.- . i l . l , upc>n demand, deli.ver
to the bank or i I :/- nssiqns, posr.^ss UMI c> f all records
it may ] iave, sho\-;.in,| en: tendinc; to show the . locat ion
o.f said car.:;, and said ban!;, by any' of its o f f i c e r s ,

L



i u the name of: Mor tx;;y,;or , jn ; \y qive any orders, direc-
t ions, en: ins.truct i.ons to any ra i l road company or
other person, and may siqn Hor tqaqor . ' .s nair.fi to any.
tr ansfer , c1ocxime.nl:s and acjrcements . f or the purpose
of removinq 'said c a r s , , and may pay the expense of
r.uch' removal and recover same f r o m I.he: proceeds of
thoi . s a l e -o f " any of the mor tqaqe ' e l car::-.

(b) • The b a n k , ' it::.; a'qents', a t.ten:neys.. or reprcsenta t ives,
shall have .the r . iqht and pov>et:. , v;.i th or \;.i t hou t '
o>:i2rc:i.5;inc| any of. ' the riqhts qiven in. .-the pr'cced i.nq
s u b : ; ? > c L i o n , l,o sell at public auct". j _ o n , to l.lio l i icihcst
bidder, ' for cai-.h, at one or more salc-s, all or any
par t of fho mor tqe iqcd -jVcoper ty, vipon cjivinc; r iot icc
o f ' t h e time and place; the reof , by post.inq r. arie a!;
five: (! . ">) public places in t.lie c o u n t y i n ' v;h i c: h such. '.

• ' sale, is to be hold, at leas t , tou (10) day?; ' p r . i c i r
l.'hereto, one opf Whioli places sliall be the place
v.'liero such shle is to be held, or by qiv ' . i i r i notice
at least ten (10 ) days before such sale , by
publicat ion thereof in a ne-v. 'spaper puhliL'.hed at
least v.'ei^kly in ;;uch county, and" c^.(: qenera l
circnlal:;i on thercvi. n, and by q iv inu such o the r
notice as may be required by .lav; at the p l a c e .
v/htM'e such sale shall lie he ld . . A n y .such 5.;a1o may
)>e held at t.lu-- courthouse, door, or any plac-o v / l i e r e
salcvs at. jmbllc- auc.t.ion are cus tomar i ly h e l d in
any county -in any st.ate in v.-hich any ol r the
j:>.ro].)er ty to bo sold may' at the t i.mc.-: I j o - .1 oc. 'ri :c>d; cvr
al: the covir thoxu;e, door i\i t lve County o f Tu l r . a , Fi tate
of Oklahoma. Wot..i c:'c» to ]-\or t t j a i - jcn : o i: any r.-;uc)i .'.;a]e.
shall be- de- t imed to l iave been d u l y ' c j . iven i f , not. loss
than t.on ( I 'O) days be: Core the da te of such s a l e : , a
copy of such notieo r-hall be del:i ve. red Lo l '. '.i^.l'.qacior
eu: mai led by o r d i n a r y nuv.i 1 addr esr.ed tci i-U-. i : i . r i :-.'jor
at. '.P'ulsa, Ok-lalioiua. It shall not be noce-s j - .a ry , I ha t
t.hc^ b a n k , or the person • conduc t ;i ncj ;.-.ai.d s a l e , be .in
actual en: cons-tr .notive -jxis:;fv;r.:i 011 cvf said p r o ; H M : ty
<it . the t . i ine ci ; ( : -inich sale, en: tha t I ho s'a/vv: l:>c: physi-
cally present at. such sale, nor sha l l it be IK:CO:S. s e i r v ,
if said sale be held in Tu.li-;a C o u n t y , Ok lahoma , that
said property be actually present in the county of:
the state .in v.'hich sn ie l t;ale is lie Id; and the title
and riqht. of possession to .such proper ty -shall pass
t:o t l ie ' purchaser at. such sale 'as c o m p l e t e l y as, 5 f;.
said p roper ty had been ac tua l ly present, and del ivered
at .such sale, and Hor tqagor ' covenant y and aqcees . to .
del iver all of s .uch '{>ropev . r ty to the pu.rcha.ser. \:i t . lvin
a r-eas'onab.le' t'.iiae tlier.ea T t e r , and Tor. t ha t purpose
to execute and de. l.:iver all ] > r c i p e i : i p.r. tr uet i on;; , o . r .dcr r r j ,
or-'document. ': .; tc> any ra i l road c:o;ppany, or othe:r p.erson,
and r.uc:h • ot.he':r and J n r t h e r as i . ' .u ranr 'e ; ; as may be prope.r
en: X'et |U i r c%d ; and such purchase i " .sh.a.lj. J i ' e 1 en t : i l ' . l e e ! to
e.xere:ir,e all. I hc^ r . iqhi :s and p r i v i l eges 1' iere. in q ivon
to the bank ^i I.he pr(vf .- .ed.i \Y.\ s.v.bs-ect j (in ( n ) - . h e reo f ,
for the? r c?covory ( i f j i c i . - - ; . s rv ; s i c i : . of : .any of said .cars .

•At any 'such sale; the b a n k , :i f.' the h .i q h o: s t. b . idcler
t l i e r e f t ' T ' , may b(::coine-: t : l i e -purchaser o f . a n y ' such
proper ty . 'J.'he proceeds of any such sale. 55 ha ill be
a op li eel : . . . . ' ' -



i i r s t ; . To Lhe p a y m e n t of all costs and expenses of
such sa le , i n c l u d i n g any expenses w h i c h may
have been advanced or i n c u r r e d by the bank
in r e c o v e r i n g pos se s s ion or cus tody of , or
in caus ing , the re turn of said p r o p e r t y to
the p l ace of sa le , in a n y , t o g e t h e r wi th an
a t t o r n e y ' s fee of T e n ' D o l l a r s ($10. 00) and
ten p e r c e n t (10%) of the amount r e a l i z e d a t
such sa le , as a fee for the f o r e c l o s u r e h e r e o f .

Second; -To the p a y m c n t of the ' i n d e b t e d n e s s s e c u r e d
by th i s mor tgage , w i t h i n t e r e s t and a t t o r n e y ' s
lees.

. Third; Any excess s h a l l b e ^ p a i d to M o r t g a g o r or i t s
a s s igns .

(c) The bank may p r o c e e d by a c t i o n or a c t i o n s in any c o u r t or
courts of competent j u r i s d i c t i o n to f o r e c l o s e th i s mor tgage .

The p rov i s ions of tins m o r t g a g e s h a l l be b i n d i n g upon M o r t g a g o r , i t s

successors and a s s i g n s , and sha l l i n u r e to the b e n e f i t of the ' successors and

a s s i g n s of the b a n k .

IN WITNESS W H E R E O F , t lu« u n d e r s i g n e d . M A L L A R D T R A N S PORTAT ION

COMPANY, a c o r p o r a t i o n , has execu ted t h i s i n s t r u m e n t and d e l i v e r e d the same

th i s 1st day of May, 1979. :

A N S P O R T A T I O N C O M P A N Y

Peter C. W a l t e r , P r e s i d e n t

ATTEST:

Yyanne Williams, Asst. Secretary



STATE OF OKLAHOMA ) . .
) s s

COUNTY OF TULSA .) . '

On th i s 1st day of May 1979 ,. b e f o r e me, the u n d e r s i g n e d

a N o t a r y Public in and lor the County and S ta te a f o r e s a i d , p e r s o n a l l y appeared

PETER C. W A L T E R , to me known to be the i d e n t i c a l pe r son who

subsc r ibed the name of the m a k e r t h e r e o f to the f o r e g o i n g i n s t r u m e n t as i t s

Pres ident and a c k n o w l e d g e d to me tha t the executed the same as his f r e e and .

vo lun t a ry act and deed, and as the f r e e and v o l u n t a r y act and deed of such co rpo ra t i on ,

for the u se s and purposes t h e r e i n se t f o r t h . •

Given u n d e r m y ' h a n d and seal o f o f f i c e the day and yea r l a s t above w r i t t e n .

Commiss ion E x p i r e s


